Presley first installed bolts in the face area and then moved
down to the crosscut between the Nos. 4 and 5 entries.  After
he had installed two rows of bolts in the crosscut, Dennis, as
indicated in Finding No, 5, supra, asked Presley to move the
roof-bolting machine back towards the No. 5 entry.  When Presley
did so, he observed some places in the roof at the new location
which did not look particularly stable for the performance of
maintenance work under them.  Without thinking about the safety
factor involved, he inadvertently pulled the roof-bolting ma-
chine the remainder of the way through the crosscut.  In doing
so, he passed under unsupported roof.  Because of Presley's in-
advertent act, the roof-bolting machine was near the No. 4
entry in the crosscut when Dennis carne back to work on the
machine.

7.  Presley admitted during his testimony that he had vio-
lated the roof-control plan, or section 75.200, by going under
unsupported roof.  He stated that when he came out of the mine
that same day, he was reprimanded for his violating the roof-
control plan and company policies.  He was also suspended for 1
day because of the violation.
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At the conclusion of the evidentiary presentations, con-
testant's representative reiterated his belief that while vio-
lations, as the company had conceded, had occurred, he did not
think that the company's complicity rose to the level of negli-
gence which is required to support a finding of an unwarrantable-
failure violation.  The company's representative placed in the
record as Exhibits B through 0 references to various administra-
tive law judges' decisions.  I have no disagreement with those
decisions which seem to follow acceptable definitions of unwar-
rantable failure.  I-am not aware of a Commission decision which
provides any changes in the definition of unwarrantable failure
given by the former Board of Mine Operations Appeals in its de-
cision in Ziegler Coal Co. , 7 IBMA 280 (1977), in which the
Board defined the identical provision of unwarrantable failure
in section 104(c) of the Federal Coal Mine Health and Safety
Act of 1969 as follows <7 IBMA at 295-296);

In light of the foregoing, we hold that an
inspector should find that a violation of any man-
datory standard was caused by an unwarrantable
failure to comply with such standard if he deter-
mines that the operator involved has failed to
abate the conditions or practices constituting
such violation, conditions or practices the oper-
ator knew or should have known existed or which it
failed to abate because of a lack of due diligence,
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